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	LOC HOT BRIEF

Confidential to LOCs & ROCs ( October 2009 ( Issue 12


Private & Confidential

Dear LOC/ROC Officers and Committee Members,
This ‘hot brief’ is intended for LOC/ROC officers and committee members. Please forward this communication to practices and practitioners within your LOC area but please note it is not intended to be shared beyond this circle. 
Vetting & Barring Scheme Begins – 12th October 2009
This is an important issue and understandably some PCTs have been over-interpreting the implementation programme and overstating the current requirements governing GOS contractors.  The optical representative bodies are still in negotiations with the Department of Health, the Home Office and the Business, Innovation and Skills Department (together with their pharmacy and audiology partners) to clarify the position on non-registrant optical staff and will issue further guidance as soon as possible. Please see Hot Brief, July, Issue 9, for our previous, more detailed advice.

1. Despite the Department of Health’s not having issued any guidance, the first phase of the new Vetting & Barring Scheme (in England, Wales and Northern Ireland) came into effect, as planned, on 12 October 2009.

2. From that date, the three pre-existing barring lists (POCA, POVA and List 99) have been replaced by the creation of two new barred lists administered by the new Independent Safeguarding Authority (ISA). 
New Offences

3. The new law has also come into effect making it a criminal offence (with criminal penalties)

· for barred individuals to seek or undertake work with vulnerable groups

· for employers knowingly to take them on

· for employers not to refer to the ISA any information about individuals they suspect may pose a risk to vulnerable groups.

4. Vulnerable groups includes children under 16 and adult patients receiving health care (NHS or otherwise).

5. Eye examinations are classified as health care, so anyone undergoing an eye examination is deemed to be a vulnerable adult or child.

6. The sale and supply of optical appliances (except to the reserved categories of registered blind or visually impaired people) may or may not yet be classified as health care.  

7. Routine sales, for example contact lens solutions, spectacle cases and accessories, are definitely not health care but retail.

Registered Practitioners
8. In time, as the scheme is rolled-out over the next five years, all registered optometrists, DOs, CLOs and Ophthalmic Medical Practitioners (OMPs) will need to become ISA-registered.

Other Staff
9. The jury is still out on whether and, if so, to what extent optical, dispensing and retail assistants, customer advisers and receptionists will need also to be ISA-registered.

10. The Department of Health will be issuing guidance on this in due course but high-level discussions are still on-going.

ACTION
11. While the fine detail of the scheme is still being worked out, the new offences have already come into effect and employers should not therefore knowingly employ an ISA-barred person.  

12. Unfortunately the only current way to check an individual’s ISA-status is to pay for an enhanced Criminal Records Bureau (CRB) check (which now incorporates the new listings).  Until the requirement on employers to check ISA status becomes law for all new hires on 26 July 2010, employers may therefore wish - for the time being - to include a signed statement in job applications and contracts of employment/for service that the individuals concerned 

· are not ISA-barred and 

· have never been included in the previous POCA/ POVA lists and List 99.

13. If in any doubt, they may also opt to pay for an enhanced CRB check www.crb.gov.uk.

14. Employers must also refer any individual they suspect may pose a risk to vulnerable groups to the ISA at www.isa-gov.org.uk.

Further Information

15. The optical representative bodies are still in negotiations with the Department of Health, the Home Office and the Business, Innovation and Skills Department (together with our pharmacy and audiology partners) to clarify the position on non-registrant optical staff and will issue further guidance as soon as possible.

16. In the meantime for further information or, in cases of doubt, please consult www.isa-gov.org.uk or 
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